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the operator assigned to operate the 
machine or by the operator’s des-
ignated representative. The employer 
shall provide the operator a written re-
sponse to each request within 60 days. 
When the employer finds the addition 
of an overhead cover is not feasible, the 
response shall include an explanation 
of the reasoning used by the employer 
to reach that conclusion. 

(c) For purposes of this section, over-
head covers shall provide the opera-
tor’s position with cover from normal 
rainfall and midday sun. 

§ 214.517 Retrofitting of existing on- 
track roadway maintenance ma-
chines manufactured on or after 
January 1, 1991. 

In addition to meeting the require-
ments of § 214.513, after March 28, 2005 
each existing on-track roadway main-
tenance machine manufactured on or 
after January 1, 1991, shall have the 
following: 

(a) A change-of-direction alarm or 
rearview mirror or other rearward 
viewing device, if either device is fea-
sible, given the machine’s design, and 
if either device adds operational safety 
value, given the machine’s function. In 
any action brought by FRA to enforce 
this requirement, the employer shall 
have the burden of proving that neither 
device is feasible or adds operational 
safety value, or both, given the ma-
chine’s design or work function. 

(b) An operative heater, when the 
machine is operated at an ambient 
temperature less than 50 degrees Fahr-
enheit and is equipped with, or has 
been equipped with, a heater installed 
by the manufacturer or the railroad. 

(c) The light weight of the machine 
stenciled or otherwise clearly dis-
played on the machine, if the light 
weight is known. 

(d) Reflective material, or a reflec-
tive device, or operable brake lights. 

(e) Safety glass when its glass is nor-
mally replaced, except that replace-
ment glass that is specifically intended 
for on-track roadway maintenance ma-
chines and is in the employer’s inven-
tory as of September 26, 2003 may be 
utilized until exhausted. 

(f) A turntable restraint device, on 
machines equipped with a turntable, to 
prevent undesired lowering, or a warn-

ing light indicating that the turntable 
is not in the normal travel position. 

[68 FR 44407, July 28, 2003, as amended at 69 
FR 8839, Feb. 26, 2004] 

§ 214.518 Safe and secure positions for 
riders. 

On or after March 1, 2004, a roadway 
worker, other than the machine oper-
ator, is prohibited from riding on any 
on-track roadway maintenance ma-
chine unless a safe and secure position 
for each roadway worker on the ma-
chine is clearly identified by sten-
ciling, marking, or other written no-
tice. 

[69 FR 8839, Feb. 26, 2004] 

§ 214.519 Floors, decks, stairs, and lad-
ders of on-track roadway mainte-
nance machines. 

Floors, decks, stairs, and ladders of 
on-track roadway maintenance ma-
chines shall be of appropriate design 
and maintained to provide secure ac-
cess and footing, and shall be free of 
oil, grease, or any obstruction which 
creates a slipping, falling, or fire haz-
ard. 

§ 214.521 Flagging equipment for on- 
track roadway maintenance ma-
chines and hi-rail vehicles. 

Each on-track roadway maintenance 
machine and hi-rail vehicle shall have 
on board a flagging kit that complies 
with the operating rules of the railroad 
if: 

(a) The equipment is operated over 
trackage subject to a railroad oper-
ating rule requiring flagging; and 

(b)(1) The equipment is not part of a 
roadway work group; or 

(2) The equipment is the lead or trail-
ing piece of equipment in a roadway 
work group operating under the same 
occupancy authority. 

[69 FR 8839, Feb. 26, 2004] 

§ 214.523 Hi-rail vehicles. 

(a) The hi-rail gear of all hi-rail vehi-
cles shall be inspected for safety at 
least annually and with no more than 
14 months between inspections. Tram, 
wheel wear, and gage shall be measured 
and, if necessary, adjusted to allow the 
vehicle to be safely operated. 
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